

REGISTERED N o. D. 221 


3iHcT^*i9ra$r 

(the (Sa^etfe of <3>ndia 


WOT 

EXTRAORDINARY 

HTOT H-PTTi-2 

PART II—Section 2 
nrfwn tf i mvv m 

PUBLISHED BY AUTHORITY 


*mt 2&] Hi faOTft, HOTTSTTr, 1 1, 1 9 6 5/HflbSrT 21, 1887 

No. 19] NEW DELHI, TUESDAY, MAY it, 196S/VAISAKHA ai, 1887 


fp hft if hrwr v^s tout $ r ta hx arFPT h<wh ott ottt ht puil \ 

Separate paging is given to this Part in order that it may be filed 
as a separate compilation 

LOK SABHA 


The following Bills were introduced in Lok Sabha on the 11th 
May, 1965: — 

Bill No. 39 of 1965. 

A Bill to provide for the development under the control of 
Union of the Cardamom industry. 

Be it enacted by Parliament in the Sixteenth Year of 
Republic of India as follows: — 

CHAPTER I 
Preliminary 

5 1.(1) This Act may be called the Cardamom Act, 1965. 

(2) It extends to the whole of India: 

Provided that it shall not apply to the State of Jammu 
Kashmir except to the extent to which the provisions of this 
relate to the control of export of cardamom from India and import 
10 thereof into India 

(3) It shall come into force on such date as the Central Govern¬ 
ment may, by notification in the Official Gazette, appoint: 

(429) 
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Declara¬ 
tion as to 
expedi¬ 
ency of 
control by 
the Union. 

Defini¬ 

tions. 


Provided that different dates may be appointed for different 
provisions of this Act. 

2. It is,hereby declared that it is expedient in the public interest 
that the Union should take under its control the cardamom industry. 


3. In this Act, unless the context otherwise requires,— 5 

(a) “Board” means the Cardamom Board established under 
section 4; 

( b ) “cardamom” means the fruit of cardamom plant and 
includes green cardamom, bleached cardamom, bleachable white 
cardamom, sun-dried cardamom, cardamom seeds, powdered io 
cardamom and oil extracted from cardamom; 

(c) “cardamom plant” means the cardamom plant ELET- 

TARIA CARDAMOMUM MATON and any other plant which 
the Board may, by notification in the Gazette of India, declare to 
be a cardamom plant for the purposes of this Act; 15 

(d) “Chairman” means the Chairman of the Board; 

(e) “dealer” means a dealer in cardamom; 

(f) “Director” means the Director of Cardamom Develop¬ 
ment appointed under section 7; 

( 9 ) “estate” means an area administered as one unit which 20 
contains land planted with cardamom plants; 

(h) “export” and “import” mean respectively taking out of 
or bringing into India by land, sea or air; 

(i) “owner”, in relation to any land planted with cardamom 
plants, includes— 

(i) any agent of the owner; and 

(ii) a mortgagee, lesee or other person in actual 

possession of the land; 

(j) "prescribed” means prescribed by rules made under 
this Act; 


30 
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(k) “registered estate” means an estate in respect of which 
an owner is registered under sub-section ( 1 ) of section 11 and 
Includes any estate in respect of which an owner is required to 
5 be registered under the provisions of that sub-section; 

(Z) “registered owner” means an owner of a registered 
estate, who has been, or is required to be, registered under sub¬ 
section ( 1 ) of section 11 ; 

o ( m ) “year” means the period of twelve months beginning 

with the 1st day of September and ending with the 3lBt day of 
August next following. 


CHAPTER II 
The Cardamom Board 

4. (1) With effect from such date as the Central Government may, 
r 5 by notification in the Official Gazette, specify in this behalf, there 
shall be established for the purposes of this Act a Board to be called 
the Cardamom Board. 

(2) The Board shall be a body corporate by the name aforesaid, 
having perpetual succession and a common seal, with power to ac¬ 
quire, hold and dispose of property, both movable and immovable, 

jo and to contract, and shall by the said name sue and be sued. 

(3) The Board shall consist of the following members, namely: — 

(a) a Chairman to be appointed by the Central Government; 

(b) the Director of Cardamom Development, ex officio; 

(c) three Members of Parliament of whom two shall be 
elected by the House of the People and one by the Council of 

^ States; 

(d) three members to represent respectively the Ministries 
of the Central Government dealing with—■ 


Establish¬ 
ment and 
constitu¬ 
tion of the 
Board. 
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(e) such number of other members not exceeding fifteen 
as the Central Government may think expedient, to be appointed 
by that Government by notification in the Official Gazette from 
among persons who are in its opinion capable of representing— 

(i) the Governments of the principal cardamom-grow- ^ 
ing States; 


(ii) the cardamom-growing interests; 

(Hi) the cardamom trade interests; 

(iv) the interests of labour; 

(v) the consumers; and 10 

(in) such other persons or class of persons who, in the 
opinion of the Central Government, ought to be represented 
on the Board. 


(4) The number of persons to be appointed as members from 

each of the categories specified in clause (e) of sub-section ( 3 ), the 15 
term of office of the members of the Board other than the mem¬ 
ber referred to in clause (b) of that sub-section, and the manner of 
filling vacancies among, and the procedure to be followed in the 
discharge of their functions by, the members of the Board shall be 
such as may be prescribed, 20 

(5) Any officer of the Central Government, not being a member 
of the Board, when deputed by that Government in this behalf shall 
have the right to attend meetings of the Board and take part in the 
proceedings thereof but shall not be entitled to vote. 

5. No act or proceeding of the Board or any Committee appointed 25 
by it under section 9, shall be invalidated merely by reasons of— 

(a) any vacancy in, or any defect in the constitution of, the 
Board or such Committee, or 

( b ) any defect in the appointment of a person acting as a 

member of the Board or such Committee, or 30 

(c) any irregularity in the procedure of the Board or such 
Committee not affecting the merits of the case. 
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6 . The Chairman shall he entitled to such salary and allowances 
and such conditions of service in respect of leave, pension, provident 
fund and other matters as may, from time to time, be fixed by the 
Central Government. 

5 7. (1) The Central Government shall appoint a Director of Carda¬ 

mom Development to exercise such powers and perform such duties 
under the Chairman as may be prescribed or as may be delegated to 
him by the Chairman. 

(2) The Central Government shall appoint a Secretary to the 
10 Board to exercise such powers and perform such duties under the 

Chairman as may be prescribed or as may be delegated to him by 
the Chairman. 

(3) The Director and the Secretary shall be entitled to such salar¬ 
ies and allowances and be governed by such conditions of service re- 
garding leave, pension, provident fund and other matters as may 
be fixed by the Central Government, 

(4) Subject to such control and restrictions as may he prescribed, 
the Board may appoint such other officers and employees as may he 
necessary for the efficient performance of its functions and pay them 

20 such salaries and allowances as it may determine from time to time: 

Provided that all officers and other employees of the Directorate 
of Cardamom Development and Marketing (other than the Director) 
who hold office as such immediately before the date referred to hi 
sub-section (1) of section 4 shall be deemed to have been appointed 
2 as officers or employees of the Board with effect from that date and 
every such officer and employee shall hold his office by the same 
tenure, at the same remuneration and upon the same terms and con¬ 
ditions and with the same rights and privileges as to pension, leave, 
provident fund and other matters as he would have held the same 
if this Act had not been passed, and shall continue to do so unless 
and until his employment is terminated or until such tenure, re¬ 
muneration and terms and conditions are altered by the Board with 
the approval of the Central Government: 

Provided further that if the alteration so made is not acceptable 
^ to any such officer or employee, his employment may he terminated 
3 by the Board in accordance with the terms of the contract, if any, 
with such officer or employee or, if there be no such contract, on 
payment to him by the Board of compensation equivalent to three 
months’ remuneration in the case of permanent employees and one 
month’s remuneration in the case of other employees. 
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(5) The Chairman, the Director, the Secretary and other em¬ 
ployees of the Board shall not undertake any work unconnected with 
their duties under this Act except with the permission of the Central 
Government. 

8 . ( 1 ) The Board may appoint such Committees as may be neces- 5 
sary for the efficient discharge of its duties and performance of its 
functions under this Act. 

(2) The Board shall have the power to co-opt as members of any 
Committee appointed under sub-section (1) such other number of 
persons who are not members of the Board, as it may think fit. 10 

9. (I) It shall be the duty of the Board to promote, by such mea¬ 
sures as it thinks fit, the development under the control of the Cen¬ 
tral Government of the cardamom industry. 

(2) Without prejudice to the generality of the provisions of sub¬ 
section (I), the measures referred to therein may provide for— ^ 

(a) promoting co-operative efforts among growers of car- 
dsunom; 

(b) ensuring remunerative returns to growers of carda¬ 
mom; 

(c) financial or other assistance for improved methods of 20 
cultivation and processing of cardamom, for replanting carda¬ 
mom and for extension of cardamom growing areas; 

( d) regulating the sale and export of cardamom and stabi¬ 
lisation of prices of cardamom; 

(e) training in cardamom testing and fixing grade standards 25 
of cardamom; 

(f) increasing the consumption in India and elsewhere of 
cardamom and carrying on propaganda for that purpose; 

(g) registering and licensing of brokers (including auc¬ 
tioneers) of cardamom and persons engaged in the business of 30 
cardamom; 

(h) improving the marketing of cardamom in India and 
elsewhere; 
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(i) collecting statistics from growers, dealers end such other 
persons as may be prescribed on any matter relating to the car¬ 
damom industry; the publishing of statistics so collected or por¬ 
tions thereof or extracts therefrom; 

(j) securing better working conditions and the provisions 
and improvement of amenities and incentives for workers; and 

(k) such other matters as may be prescribed, 

(3) The Board shall perform it's functions under this section in 
accordance with and subject to such rules as may be made by the 
10 Central Government. 

10 . (1) The Central Government may, by notification in the Offi¬ 
cial Gazette, direct that the Board shall be dissolved from such date 
and for such period as may be specified in the notification. 

(3) When the Board is dissolved under the provisions of sub-sec- 
^ tion (1),— 

(a) all members, notwithstanding that their term of office 
has not expired, shall, from the date of dissolution, vacate their 
offices ns such members; 

(b) all powers and duties of the Board shall, during the 
period of dissolution, be exercised and performed hy such per¬ 
son or persons as the Central Government may appoint in this 
behalf; 

(c) all funds and other property vested in the Board shall, 
during the period of dissolution, vest in the Central Govern- 

23 ment; and 

(d) as soon as the period of dissolution expires, the Boerd 
shall be reconstituted in accordance with the provisions of this 
Act. 

CHAPTER in 

30 Registration of owners of cardamom estates 

11. (1) Every owner of land planted with cardamom plants, whe¬ 
ther such land is comprised in one estate or more than one estate, 
shall, before the expiration of one month from the date on which he 
first became owner of such estate or estates or before the expiration 
33 of three months from the date of coming into force of this section, 
whichever is later, apply to the registering officer appointed in this 
behalf by the State Government to be registered as an owner in res¬ 
pect of each estate owned by him: 
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Provided th*at the State Government may for sufficient reason 
extend the time-limit for registration by such period as it thinks fit. 

(2) Registration once made shall continue to be in fore© until it 
is cancelled by the registering officer. 

12. ( 1) The State Government may, by notification in the Official 5 
Gazette, make rules to carry into effect the provisions of section 11. 


(2) Without prejudice to the generality of'the foregoing power, 
such rules may prescribe the form of the application for registra¬ 
tion and for cancellation of registration, the fee payable on such 
applications, the particulars to be included in such applications, the io 
procedure to be followed in granting and cancelling registration, the 
registers to be kept by registering officers, and the supply by regis¬ 
tering officers of information to the. Board. 

13. (1) A registered owner shall furnish to the Board at the pres¬ 
cribed times and in the prescribed manner such returns ns may be 15 
prescribed. 

(2) The Board may authorise an officer to visit any 

estate at any time to verify the accuracy of uny return 
made under this section or to ascertain the productive capacity of the 
estate. 20 


CHAPTER IV 

Finance accounts and audit 

14. (1) There shall be levied on all cardamom which is exported, 
a cess for the purposes of this Act at such rate not exceeding two 
per cent, ad valorem as the Central Government may, by notification 25 
In the Official Gazette, fix. 


( 2 ) The cess levied under sub-section (1) shall be in addition to 82 of i»62 
any cess or duty leviable on cardamom under any other law for the 

time being in force. 

(3) The provisions of the Customs Act, 1902, and the rules and 3° 
regulations made thereunder, including those relating to refund* and 



See. 2] 


437 


THE GAZETTE OF INDIA EXTRAORDINARY 


exemptions from duty, shall, as far as may be, apply in relation to 
the levy and collection of the cess leviable under sub-section (I) as 
they apply in relation to the levy and collection of a duty of customs 
under that Act or those rules and regulations. 

5 15. The proceeds of the cess levied under section 14 shall first be Payment 

credited to the Consolidated Fund of India and the Central Govern- 0f Pro- 
ment may, if Parliament by appropriation made by law in this behalf ceeds °* 

CGS3 to th 

so provides, pay to the Board from time to time from out of such g oarcl 
proceeds, after deducting the expenses of collection, such sums of 
lo money as it may think fit for being utilised for the purposes of this 
Act. 


15 


16. The Central Government may, after due appropriation made Grant* 
by Parliament by law in this behalf, pay to the Board by way of and loan* 
grants or loans such sums of money as the Central Government may central 
consider necessary. Govern¬ 


ment. 


17. (1) There shall be formed a Fund to be called the Cardamom Constitution 

' ' ^ ^ -i-i__ • 


Fund and there shall be credited thereto— 


of the Fund. 


(a) the proceeds of the cess made over to the Board by the 
Central Government; 

20 (b) all fees levied and collected in respect of licenses issued 

under this Act; 

(c) any other fee that may be levied and collected by the 
Board under this Act or the rules made thereunder; 

(d) any grants or loans that may be made by the 

25 Central Government for the purposes of the Fund; 

(e) any grants or loans that may be made by any institu 
tion for the purposes of this Act; 

(f) all sums realised by the Board in carrying out the 
measures referred to in section 9. 

j 0 (2) The Fund shall be applied— 

(a) for meeting the salaries, allowances and other remune¬ 
ration of the officers and other employees of the Board; 
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(b) for meeting the other administrative expenses of the 
Board; 

(c) for meeting the cost of the measures referred to in 
section 9; 


(d) for repayment of any loans from the Central Govern- 5 
ment or from any institution. 


18. Subject to such rules as may be made in this behalf, the Board 
shall have power to borrow on the security of the Cardamom Fund or 
any other asset for carrying out the purposes of this Act. 


19. (1) The Board shall maintain proper accounts and other 10 
relevant records and prepare an annual statement of accounts, in¬ 
cluding the profit and loss account and the balance-sheet in such 
form as may be prescribed by the Central Government in consulta¬ 
tion with the Comptroller and Auditor-General of India. 


(2) The accounts of the Board shall be audited by the Comptroller 15 
and Auditor-General of India at such intervals as may be specified 
by him and any expenditure incurred in connection with such audit 
shall be payable by the Board to the Comptroller and Auditor- 
General. 


(3) The Comptroller and Auditor-General of India and any per- 20 
on appointed by him in connection with the audit of the accounts 
of the Board shall have the same rights and privileges and authority 
in connection with such audit as the Comptroller and Auditor- 
General has in connection with the audit of Government accounts, 
and in particular, shall have the right to demand the production of 25 
books, accounts, connected vouchers and other documents and papers 
and to inspect any of the offices of the Board. 


(4) The accounts of the Board as certified by the Comptroller and 
Auditor-General of India or any other person appointed by him in 
this behalf together with the audit report thereon shall be forwarded 30 
annually to tne Central Government and that Government shall 
cause the same to be laid before each House of Parliament. 
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CHAPTER V 


Control by Central Government 


20. (I) The Central Government may, by order notified in the Power to 
Official Gazette, fix in respect of cardamom of any description sped- 
5 fied therein distribu- 

( a) the maximum price or the minimum price, or the * l ar ^ amon 
maximum and minimum prices, which may be charged by a 
grower of cardamom or cardamom dealer, wholesale or retail, 
whether for the Indian market or for export; 

io (b) the maximum quantity which may in one transaction 

be sold to any person. 

( 2 ) Without prejudice to the generality of the power? conferred 
by sub-section (1), any order made thereunder may provide— 

(a) for requiring persons engaged in the production, supply 
15 or distribution of, or trade and commerce in, cardamom to main¬ 
tain and produce for inspection such books, accounts and records 
relating to their business and to furnish such information relat¬ 
ing thereto as may be specified in the order; 

(b) for such other matters, including in particular the 
20 entering and search of premises, vehicles, vessels and aircraft, 

the seizure by a person authorised to make such search, of carda¬ 
mom in respect of which such person has reason to believe that 
a contravention of the order has been, is being or is about to be 
committed. 


25 21. (1) The Central Government may, by order published in the 

Official Gazette, make provision for prohibiting restricting or other¬ 
wise controlling the import or export of cardamom, either generally 
or in specified classes of cases, 

( 2 ) All goods to which any order under sub-section (11 applies 
30 shall be deemed to be goods of which the import or export has been 
W prohibited or restricted under section 11 of the Customs Act, 1962, 
and all the provisions of that. Act shall have effect accordingly. 


Power to 
prohibit or 
control 
Imports 
and 

exports bf 

cardamom 


(3) If any person contravenes any order made under sub-section 
( 1 ), he shall, without prejudice to any confiscation or penalty to 
35 which he may be liable under the provisions of the Customs Act, 1962, 
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as applied by sub-section (2) , be punishable with imprisonment for 
a term which may extend to one year or with fine or with both. 


Directions 
by Gov¬ 
ernment. 


22 . The Board shall carry out such directions as may be issued to 
it from time to time by the Central Government for the efficient ad¬ 
ministration of this Act. 5 
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CHAPTER VI 
Miscellaneous 

23. Any person who being required by or under this Act to furnish 
any return fails to furnish such return or furnishes a return contain¬ 
ing any particular which is false and which he knows to be false or 10 
does not believe to be true shall be punishable with fine which may 
extend to five hundred rupees. 

24. Any person who— 

(a) obstructs any member authorised by the Chairman In 
writing or any officer or other employee of the Board authorised 15 
by it in this behalf or any person authorised in this behalf by 
the Central Government or by the Board, in the exercise of any 
power conferred, or in the discharge of any duty imposed, on him 
by or under this Act; or 

tf>) having control over or custody of any account book or 20 
other record, fails to produce such book or record when required 
to do so by or under this Act, 

shall be punishable with imprisonment which may extend to six 
months, or with fine which may extend to one thousand rupees, or 
with both. 

25. (1) If any person contravenes any order made under section 
20 , he shall be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both; and the property in respect of which the order 
has been contravened or such part thereof as the Court may deem fit, 30 
shall be forfeited to the Central Government. 

(2) Any person who attempts to contravene, or abets the contra¬ 
vention of, any order under section 20 shall be deemed to have con¬ 
travened that order. 


35 


Other 

penalties, 


26. Whoever contravenes or attempts to contravene or abets the 
contravention of the provisions of this Act or of any rules made t.her ri 
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under other than the provisions, punishment for the contravention 
whereof has been provided for in sections 21, 23, 24 and 25, shall be 
punishable with imprisonment which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both, 
5 and in the case of a continuing contravention with an additional 
fine which may extend to fifty rupees for every day during which 
such contravention continues after conviction for the first such 
contravention. 

27. (1) Where an offence under this Act has been committed by 
10 a company, every person who at the time the offence was committed 

was in charge of, and was responsible to, the company for the con¬ 
duct of the business of the company as well as the company shall be 
deemed to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly: 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), whefe 
20 an offence under this Act has been committed by a company and it 
is proved that the offence has been committed with the consent or 
connivance of, or is attributable to any neglect on the part of, any 
director, manager, secretary or other officer of the comoanv, such 
director, manager, secretary or other officer shall also be deemed 
to be guilty of that offence and shall be liable to be proceeded 
against and punished accordingly. 

Explanation .—For the purposes of this section— 

(a) “company” means anv body corporate and includes a 
firm or other association of individuals; and 

0 (b) “director”, in relation to a firm, means a partner in the 

firm. 

28. No court inferior to that of a Presidency Magistrate or a 
Magistrate of the first class shall try any offence punishable under 
this Act. 

29. No prosecution for any offence punishable under this Act shall 
^ be instituted except with the previous sanction of the Central Gov¬ 
ernment, 
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30. No suit, prosecution or other legal proceeding shall lie against 
the Government, or the Board or any committee appointed by it, or 
any member of the Board or such committee, or any officer or em¬ 
ployee of the Government or the Board or any other person authorised 
by the Government or the Board, for anything wlhch is in good faith 5 
done or intended to be done under this Act or the rules made there¬ 
under. 

31. The Central Government may, bv order notified in the Official 
Gazette, direct that any power exercisable by it under this Act may 
also be exercised, in such cases and subject to such conditions, if any, io 
as may be specified in the order, by such officer or authority as may 
be specified therein. 

32. (1) If the Central Government is satisfied that circumstances 

have arisen rendering it necessarv that certain of the restrictions 
imposed by this Act should cease to be imposed or if it considers it *5 
necessary or expedient so to do in the public interest, the Central 
Government mav, by notification in the Official Gazette, suspend or 
relax to a specified extent, either indeflnitelv or for such period as 
may be specified in the notification, the operation of all or any of the 
provisions of this Act 20 

(2) Where the operation of any provision of this Act has under 
sub-section (7) been suspended or relaxed indefinitely, such sus¬ 
pension or relaxation may at any time while this Act remains in 
force be removed by the Central Government by notification in the 
Official Gazette. 

33. (I) The Central Government may, by notification in the 
Official Gazette, make rules to carry out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing power, 
such rules may provide for all or any of the following matters, 
namely:— 30 

(a) the number of persons to be appointed as members 
from each of the categories specified in clause (a) of sub-sec¬ 
tion (3) of section 4, the term of office and other conditions 
of service of the members of the Board and the procedure to 
be followed in the discharge of their functions by, and the 35 
manner of filling vacancies among such members; 

(b) the circumstances in which, and the authority by which 
a member of the Board may be removed; 
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(c) the procedure to be followed at meetings of the Board 
and Committees thereof for the conduct of business and the 
number of members which shall form a quorum at a meeting; 

(d) the maintenance by the Board of records of business 
^ transacted by the Board and the submission of copies thereof to 

the Central Government; 

(e) the holding of a minimum number of meetings of the 
Board every year; 

( f ) the powers of the Board, its Chairman, the Director 
10 and Committees of the Board with respect to the incurring of 

expenditure; 

( g ) the conditions subject to which the Board may incur 
expenditure outside India; 

( h ) the preparation of budget estimates of receipts and ex- 
penditure of the Board and the authority by which the estimates 
are to be sanctioned; 

(i) the form and the manner in which the accounts should 
be kept by the Board; 

(j) the deposit of the funds of the Board in banks and the 
20 investment of such funds; 

( k ) the conditions subject to which the Board may borrow; 

(l) the conditions subject to which and the manner in which 
contracts may be entered into by or on behalf of the Board; 

(m) the delegation to the Chairman or Director or mem- 
25 bers or officers of the Board of any of the powers and duties of 

the Board under this Act; 

(n) the staff which may be employed by the Board and the 
pay and allowances and leave and other conditions of service of 
officers (other than those appointed by the Central Government) 

30 and other employees of the Board; 

( 0 ) the additional matters in respect of which the Board 
may undertake measures in the discharge of its functions; 

(p) the travelling and other allowances of members of tho 
Board end of Committees thereof; 

35 (q) the remuneration and other allowances payable to the 

person or persons referred to in clause (b) of sub-section ( 2 ) 
of section 10; 
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(r) the maintenance of the registers and other records of the 
Board and its various Committees; 

(a) the appointment by the Board of agents to discharge 
on its behalf any of its functions; 

( t) the form of, and the particulars to be contained in, any 5 
returns or reports to be made to the Board under this Act; 

(u) the form of and the manner of making application for 

licences issued by the Board, the fees payable for such applica¬ 
tion and the procedure to be followed in granting, and the con¬ 
ditions governing, such licences; 10 

(■u) the collection of any information or statistics in respect 
of cardamom; 

(w) any other matter (other than a matter specified in sec¬ 
tion 12 ) which is to be or may be prescribed or provided for by 
rules under this Act. ^ 

(3) Every rule made by the Central Government under this sec¬ 
tion shall be laid, as soon as may be after it is mad^, before each 
House of Parliament while it is in session for a total period of thirty 
days which may be comprised in one session or in two successive 
sessions, and if, before the expiry of the session in which it is so laid 20 
or the session immediately following, both Houses agree in making 
any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so, however, that 
any such modification or annulment shall be without prejudice to the 25 
validity of anything previously done under that rule. 
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STATEMENT OF OBJECTS AND REASONS 

The annual production of cardamom, a plantation crop grown 
mainly in die hilly regions of Kerala, Mysore and Madras, is at 
present of the order of 3,000 tonnes of which about 65 to 70 per cent, 
is exported, earning around Rs, 3 erores of foreign exchange for 
the country. In the World trade in this commodity, India has a 
near monopoly. It is thus a plantation commodity with a preponder¬ 
ant export angle. A substantial increase in foreign exchange earn¬ 
ings through Cardamom exports can be brought about by undertak¬ 
ing suitable measures of assistance to planters for development of 
their plantation and by proper arrangements for the marketing and 
export of this commodity. 

Export prices of cardamom have been widely fluctuating over the 
years. This uncertainty of prices has resulted in planters of carda¬ 
mom, most of whom are small growers with Inadequate financial 
resources of their own, being unable to maintain and develop their 
plantations on sound lines. Leading Associations of Cardamom 
planters have been representing that to help the cardamom growers 
In realizing fair returns for their produce and the industry to de¬ 
velop on sound and progressive lines, a statutory Board should be 
set tip for undertaking measures of assistance for development and 
activities relating to proper marketing of the commodity. 

In order to maintain steady export prices, secure better returns 
for the producers and increase the foreign exchange earnings from 
Cardamom exports, certain interim measures were taken. These 
interim measures gave some relief to the cardamom growers and 
helped to arrest the downward trend of prices and increase export 
prices of cardamom. Need, however, still exists for long-term 
measures for looking after the marketing aspects of cardamom with 
a view particularly to increase its export potential and for assistance 
to the growers for development purposes. The Cardamom Develop¬ 
ment and Marketing Advisory Committee, which was set up in 
February, 1963, also recommended the early constitution of a statu¬ 
tory Board for Cardamon for looking after the development and 
marketing aspects of the industry. After careful consideration, 
Governmen* of India has come to the conclusion that a statutory 
Board to he known as the Cardamom Board should be set up. The 
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Board is proposed to be constituted, among others, with the repre¬ 
sentatives of the growers of cardamom, exporters of cardamom and 
Governments of the cardamom producing states. It is proposed to 
vest the Board with adequate powers to undertake suitable measures 
for development of the Cardamom Industry, such as the promotion 
of co-operatives of the small growers, grant of loans to planters for 
improved methods of cultivation, processing, replanting and extens¬ 
ions, undertaking marketing activities with a view to increase the ex¬ 
port potential of the commodity, operating price support measures, 
supplying machinery and equipment on hire-purchase basis to plan¬ 
ters, assisting planters in the procurement of fertilizers, pesticides 
and other allied objectives. The object of the Bill is to take powers 
for setting up a statutory Board for Cardamom mainly with a view 
to enable it to undertake the activities mentioned above. 

MANUBHAI SHAH. 

New Delhi; 

The 7th May, 1965, 
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FINANCIAL MEMORANDUM 

The Cardamom Bill, 1965, provides for the control by the Union of 
the Cardamom Industry and, for that purpose, proposes to establish 
a Cardamom Board and to levy a cess at a rate not exceeding two 
per cent, ad valorem on all cardamom exported. 

2. Under clause 4(3) read with clause 6 of the Bill, the Board 
will have a Chairman who will have to be paid such salary and 
allowances as may be determined by the Central Government. 
Under clauses 7(1) and 7(2), a Director of Cardamom Development 
and a Secretary to the Board have to be appointed for exercising 
such powers and performing such duties under the Chairman as 
may be prescribed. Under clause 7 (3), the Director and Secretary 
will have to be paid such salary and allowances as may be deter¬ 
mined by the Central Government. Under clause 7(4), the Board 
may appoint such officers and employees as may be necessary for the 
efficient performance of its functions and pay them such salaries and 
allowances as it may determine from time to time. Provision has 
also been made for the making of rules in regard to the payment 
of travelling and other allowances to the members of the Board end 
of its committees and the payment of remuneration to any person or 
persons appointed to perform the functions of the Board during the 
period of its dissolution. 

3. It Is not possible at the present stage to indicate precisely what 
expenditure will be incurred on the proposed Cardamom Board. It 
is, however, estimated that initially the expenditure will not ex¬ 
ceed Rs. 3 lakhs per annum. 

4. Clause 16 of the Bill provides for grants of loans to be paid 
to the Board by the Central Government. The amount of such pay¬ 
ments will depend on the level of the actual proceeds of the cess on 
cardamom and the amounts required by the Board to meet its ex¬ 
penses, taking into account the scope of its activities. It is, there¬ 
fore, not possible to determine the exact amount of expenditure 
that is likely to be incurred in this behalf, The amount of the grant 
to be given by Government is, however, expected to be within the 
realisations from the cess. No such expenditure will, in any case, 
be incurred without due appropriation made by Parliament by law 
in this behalf. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 12 of the Bill empowers the State Government to make 
rales to give effect to the provisions of clause 11 regarding registra¬ 
tion of owners of cardamom estates and in particular for prescrib¬ 
ing the form of application for registration and the fee payable on 
such application, for cancellation of registration, etc. 

Clause 33 of the Bill gives power to the Central Government to 
make rules to carry out the purposes of the Bill. The matters in res¬ 
pect of which rules may be made relate, among others, to the term 
of office and other conditions of service of the members of the 
Board, the procedure to be followed at meetings of the Board and 
committees thereof, the travelling and other allowances payable to 
members of the Board and its committees, the form and the manner 
in which the accounts of the Board are to be maintained, the de¬ 
posit and investment of the funds of the Board and other matters 
of a procedural or administrative nature. 

The matters in respect of which provision may be made in the 
rules framed by the State Government and the Central Government 
are generally matters of procedure or detail. The delegation oi 
legislative power is, therefore, of a normal character. 
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Bill No. 36 of 1965 

A Bill to provide for Die. institution of a proindent fund for seamen. 

Be it enacted by Parliament in the Sixteenth Year of the 
Republic of India as follows: — 

1. (1) This Act may be called the Seamen’s Provident Fund Act, 
1965. 

(2) Unless otherwise expressly provided, the provisions of this 
Act shall apply to every seaman and to the employer of such seaman. 

2. In this Act, unless the context otherwise requires,— 

(a) “agreement with the crew” means the agreement re¬ 
ferred to in section 100 or, as the case may be, section 114 ef 
the Merchant Shipping Act; 

( b ) “Board” means the Board of Trustees of the Seamen’s 
Provident Fund constituted under section 5; 


Short title 
and appli¬ 
cation, 


Definition*. 




Seamen’s 

Provident 

Fund 

Scheme. 
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(c) “continuous discharge certificate” means the certificate 
referred to in section 9£) of the Merchant Shipping Act; 

(d) “contribution” means a contribution payable in respect 
of a member under the Scheme; 

(e) “employer”, in relation to a seaman, means the owner 
of the ship on which the seaman is employed or engaged, or the 
agent of such owner or the master of the ship; 

(/) “Fund” means the Seamen’s Provident Fund establish¬ 
ed under the Scheme; 

( g ) “Government” means the Central Government; I0 

( h) “master” and “ship” have the meanings respectively 
assigned to them in the Merchant Shipping Act; 

(i) “member” means a seaman who is in possession of a 
continuous discharge certificate and who is admitted as a mem¬ 
ber of the Fund; 

( j) “Merchant Shipping Act” means the Merchant Ship- 44 of 1958. 
ping Act, 1958; 

(k) “Scheme” means the Seamen’s Provident Fund Scheme 
framed under sub-section (1) of section 3; 

( l) “seaman” means a person employed or engaged as a 20 
member of the crew of a ship under the Merchant Shipping Act 
but does not include a master, navigating or engineering offi¬ 
cer, radio officer, medical officer, welfare officer, purser, electri¬ 
cian, nurse, musician, pilot, apprentice or deck barber; 

(m) “service” means the period of employment of a seaman 25 
under the agreement with the crew and includes any period in 
respect of which wages are paid or are payable to him; 

(n) “wages” means the basic wages for the time being 

payable to a seaman under the agreement with the crew and 
includes— j 30 

(i) any remuneration to which he is entitled in res¬ 
pect of holidays or any leave period; 

(ii) any increase of such wages in accordance with 

such agreement or any other agreement between the parties; 

but does not include the overtime allowance. 35 

3. (1) The Government may, by notification in the Official 
Gazette, frame a scheme to be called the Seamen’s Provident Fund 
Scheme for the establishment of a provident fund for seamen and 
there shall be established, as soon as may be after the framing of 
the Scheme, a Fund in accordance with the provisions of this Act 40 
and the Scheme. 
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(2) Subject to the provisions of this Act, the Scheme may pro¬ 
vide for all or any of the matters specified in the Schedule to this 
Act. 

(3) The Scheme may provide that any of its provisions shall 
D take effect either prospectively or retrospectively on such date as 

may be specified in this behalf in the Scheme. 

(4) The Scheme shall have effect, notwithstanding anything con¬ 
tained in any law for the time being in force other than this Act or 
in any instrument having effect by virtue of any law other than this 

io Act. 


(5) The Government may, by notification in the Official Gazette, 
add to, amend, vary or rescind the Scheme. 


4. (1) The Fund referred to in sub-section (1) of section 3 shall 
vest in, and be administered by, the Board constituted under section 
15 5. 


(2) The moneys in the Fund shall be applied for— 


Vesting of 
Fund, etc. 


(a) meeting the pay and allowances of the employees of 
the Board and other administrative expenses of the Board: 

(b) carrying out the purposes of this Act. 


20 (3) All moneys in the Fund shall be deposited in the State Bank 

of India or be invested in such securities as may be approved by the 
Government. 


5. (I) The Government shall, by notification in the Official 
Gazette, constitute, with effect from such datp as may he specified Constitu- 
25 therein, a Board to he known as the Board of Trustees of the Sea- 5 °”^* f 
men’s Provident Fund which shall be a body corporate having per- x rus t eeB . 
petual succession and a common seal and may, by that name, sue 
and be sued. 

(2) The head office of the Board shall be in Bombay or at such 
30 other place as the Government may, hv nofiflcation in the Official 

Gazette, specify. 

(3) The Board shall consist of— 

(a) a Chairman to he appointed by the Government; 

(b) not more than three persons appointed by the Govern¬ 
ment from amongst its officials; 


35 




Commit¬ 

tees. 
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of Board. 
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(c) three persons representing employers, to be appoint¬ 
ed by the Government after consultation with such organisation 
or organisations of employers as may be recognised by the Gov¬ 
ernment in this behalf; 

( d ) three persons representing seamen, to be appointed by ^ 
the Government after consultation with such organisation or 
organisations of seamen as may be recognised by the Govern¬ 
ment in this behalf. 

( 4 ) The terms and conditions subject to which a member of the 
Board may be appointed and the time, place and procedure of the 10 
meetings of the Board, including the quorum, shall be such as may 
be provided for in the Scheme. 

(5) The Board shall administer the Fund vested in it in such man¬ 
ner as mey be specified in the Scheme. 

(6) The Board shall perform such other functions as it may be I 5 
required to perform by or under any provision of the Scheme. 

6 . ( 1 ) The Board may, from time to time, constitute one or more 
committee or committees for exercising any power or discharging 
any duty of the Board or for inquiring into, or reporting and advis¬ 
ing on, any matter which the Board may refer to such committee or 20 
committees. 

(2) A committee may include persons who are not members of 
the Board but their number shall not exceed one-half of its strength. 

7. (I) The Government shall appoint a Seamen’s Provident Fund 
Commissioner who shall be the chief executive officer of the Board 25 
and shall be subject to the general control and superintendence of 
the Board. 

(2) The Government may elso appoint as many Deputy Seamen’s 
Provident Fund Commissioners and other officers whose maximum 
monthly salary is not less than six hundred rupees, as it may con- 30 
aider necessary, to assist the Seamen’s Provident Fund Commis¬ 
sioner in the discharge of his duties. 

(3) The Board may appoint such other officers and employees as 

it may consider necessary for the efficient administration of the 
Scheme, 3 ? 
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(4) No appointment to the post of the Seamen’s Provident Fund 
Commissioner or Deputy Seamen’s Provident Fund Commissioner 
or to any other post carrying a maximum monthly salary of not less 
than six hundred rupees shall be made except after consultation 

5 with the Union Public Service Commission: 

Provided that no such consultation shall be necessary in regard 
to any such appointment— 

(a) for a period not exceeding one year; or 

(b) if the person to be appointed is at the time of his 
IO appointment— 

(i) a member of the Indian Administrative Service; or 

(ii) in the service of the Government in a Class I or 

Class II post or in the service of the Board. 

(5) The method of recruitment, salary and allowances, discipline 
15 and other conditions of service of the Seamen’s Provident Fund 

Commissioner and of the officers referred to in sub-section (2) shall 
be'tfkich as may be specified by the Government. 

( 6 ) The method of recruitment, salary and allowances, discipline 
and other conditions of service of other officers and employees of 

20 the Board shall be such as may be specified by the Board with the 
approval of the Government. 

(7) All persons appointed under this section shall be the em¬ 
ployees of the Board. 

8 . (I) Every employer to whom this Act applies shall, in respect Contrlbu- 
of each seaman (being a member) employed by him, contribute to tions. 

■* the Fund for the period beginning with the 1st day of July, 1964 
and ending with the 31st day of March, 1968, at the rate of six per 
cent., and thereafter at the rate of eight per cent., of the wages paid 
or payable to each such seaman and every such seaman shall also 
contribute to the Fund an amount equal to the contribution payable 
by the employer in respect of him: 

Provided that the amount of contribution aforesaid shall, in eo 
far as it relates to the period prior to the commencement of the 
Scheme, be payable by the employer or, as the case may be, by 
35 the seaman only on such date (being a date not earlier than sixty 
days after the commencement of the Scheme) as the Government 
may, by notification in the Official Gazette, specify in this behalf. 

(2) The employer shall pay, in respect of each seaman (being a 
member) employed by him, both the employer’s contribution and 
4 © the employee’s contribution and shall be entitled to recover from 
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the seaman the employee’s contribution by deduction from his wages 
and not otherwise. 


(3) Every employer shall also pay such sums of money as may 
be specified in the Scheme towards the cost of administering the Fund. 


(4) Where the amount of any contribution under sub-section (I) 5 
or any sum payable under sub-section (3) contains a part of a rupee, 
then, if such part is fifty paise or more, it shall be increased to one 
complete rupee and if such part is less than fifty paise it shall be 
ignored. 


Determi¬ 
nation of 
moneys 
due from 
employers. 


9. (1) The Seamen’s Provident Fund Commissioner or any io 
Deputy Seamen’s Provident Fund Commissioner may, by order, 
determine the amount due from any employer under any provision 
of this Act or of the Scheme and for this purpose may conduct such 
inquiry as he may deem necessary. 


Mode of 
recovery 
of moneys 
due from 

employer*. 


(2) The officer conducting the inquiry under sub-section Jl) ij 
shall, for the purposes of such inquiry, have the same powers as are 
vested in a court under the Code of Civil Procedure, 1908, for trying 5 of 1908. 
a suit in respect of the following matters, namely: — 

(a) enforcing the attendance of any person or examining 

him on oath; 20 

(b) requiring the discovery and production <?f documents; 

(c) receiving evidence on affidavit; 

( d) issuing commission for the examination of witnesses; 

and any such inquiry shall be deemed to be a judicial proceeding 
within the meaning of sections 193 and 288, and for the purpose of 2 5 
section 196, of the Indian Penal Code. 

(3) No order shall be made under this section unless the emplo¬ 
yer has been given a reasonable opportunity of representing his case. 

(4) An order made under this section shall be final and shall not 
be questioned in any court of law. 

iu. Any amount due from an employer in respect of any contribu¬ 
tion payable to the Fund, or damages recoverable under section 18 
or any charges payable by him under any other provision of this Act 
or under any provision of the Scheme, may, if the amount is in 
arrear, be recovered by the Government in the same manner as an ^ 
a n ear of land revenue. 


45 of 1880. 



3 of 1909. 
5 of 1920. 


3 of 1909. 
5 of 1920. 

1 of 1958. 


Sec. 2] THE GAZETTE OF INDIA EXTRAORDINARY 


455 


11. For the purposes of the Income-tax Act, 1961, the Fund shall 
be deemed to be a recognised provident fund within the meaning of 
that Act. 


Fund 
deemed 
to be 
recognised 
Provident 


Fund 
under 
Act 43 
of 1961 


12. (1) The amount standing to the credit of any member in the Protection 
5 Fund shall not in any way be capable of being assigned or charged 

and shall not be liable to attachment under any decree or order of 
any court in respect of any debt or liability incurred by the mem¬ 
ber, and neither the official assignee appointed under the Presidency 
Towns Insolvency Act, 1909, nor any receiver appointed under the 
io Provincial Insolvency Act, 1920, shall be entitled to, or have any 
claim on, any such amount. 

(2) Amy amount standing to the credit of any member in the 
Fund at the time of his death and payable under the Scheme to his 
nominee shall, subject to any deduction authorised by the Scheme, 

15 vest in the nominee and shall be free from any debt or other liability 
Incurred by the deceased or the nominee before the death of the 
member. 

13. Where any employer is adjudicated insolvent, or, being a Priority of 
company, an order for winding up is made, the amount due from 

20 the employer in respect of any contribution payable to the Fund, i, ut j ons 
damages recoverable under section 18 or any charges payable by 0 ver 
him under any other provision of this Act or under any provision other 
of the Scheme shall, where the liability therefor has accrued before debts, 
the order of adjudication or winding up is made, be deemed to be 
25 included among the debts which under section 49 of the Presidency 
Towns Insolvency Act, 1909, or under section 61 of the Provincial 
Insolvency Act, 1920, or under section 530 of the Companies Act, 1956, 
arc to be paid in priority to all other debts in the distribution of the 
property of the insolvent or the assets of the company being wound 
20 up, as the case may be. 

14. No employer shall, by reason only of his liability for the pay- Employer 
m°nt of any contribution to the Fund or any charges under this Act not to 

or the Scheme, reduce, whether directly or indirectly, the wages of reduce 

Wctff08 

anv seaman to whom the Scheme applies or the total quantum of 
35 benefits in the nature of old age pension, gratuity or provident fund 
to which the seaman is entitled under the agreement with the crew 
or any other agreement between the parties. 

15. (I) The Government may, hv notification in the Official Inspec- 
Gazette, appoint such employees of the Board, as the Government h>rs. 
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thinks fit, to be Inspectors for the purposes of this Act and the 
Scheme, and may define their jurisdiction. 

(2) Every Inspector appointed under sub-section (1) may, for the 
purpose of inquiring into the correctness of any information furnish¬ 
ed in connection with this Act or the Scheme or for the purpose of ^ 
ascertaining whether any of the provisions of this Act or of the 
Scheme have been complied with— 

(a) require an employer to furnish such information as he 
may consider necessary in relation to the Scheme; 

(b) at any reasonable time and with such assistance, if any, io 

as he may think fit, enter any office or board anj r ship search 
the same and require any one found in charge thereof to produce 
before him for examination any accounts, books, registers and 
other documents in relation to the employment of seamen or 
the payment of wages to seamen; *5 

(c) examine, with respect to any matter relevant to any of 

the purposes aforesaid, the employer, his agent or servant or any 
other person found in charge of the office or the ship or whom 
the Inspector has reasonable cause to believe to be, or to have 
been, an employee in the office or on the ship; 20 

(ci) make copies of, or take extracts from, any book, regis¬ 
ter or other document maintained in connection with the Fund 
and, where he has reason to believe that any offence under this 
Act has been committed by an employer, seize with such assis¬ 
tance as he may think fit such book, register or other document 25 
or portions thereof as he may consider relevant in respect of 
that offence; 

(e) exercise such other powers as the Scheme may provide. 

(3) The provisions of the Code of Criminal Procedure, 1898 shall, 5 of 1898. 
as far as may be, apply to any search or seizure under sub-section 3° 

(2) as they apply to any search or seizure made under the authority 
of a warrant Issued under section 98 of the said Code. 

(4) Every Inspector shall be deemed to be a public servant within 

the meaning of section 21 of the Indian Penal Code, 48 of 1880. 

enamei. 16. (1) Whoever, for the purpose of avoiding any payment to be 35 

made by himself under this Act or under the Scheme or of enabling 
anv other person to avoid such payment, knowingly makes or causes 
to be made any false statement or false representation shall be 
punishable with Imprisonment for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or 40 
with both. 
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(2) The Scheme may provide that any person who contravenes, 
or makes default in complying with, any of the provisions thereof 
shall be punishable with imprisonment for a term which may ex¬ 
tend to six months, or with fine which may extend to one thousand 

5 rupees, or with both. 

(3) Whoever contravenes or makes default in complying with any 
provision of this Act shall, if no other penalty is elsewhere provided 
by or under this Act for such contravention or non-compliance, be 
punishable with imprisonment which may extend to three months, 

10 or with fine which may extend to one thousand 1 rupees, or with 
both. 

(4) No court shall take cognizance of any offence punishable 
under this Act or under the Scheme except on a report in writing of 
the facts constituting such offence made by the Seamen's Provident 

T 5 Fund Commissioner or by an Inspector appointed under sub-section 

(1) of section 15 , with the previous sanction of such authority as 
may be specified in this behalf by the Government. 

17. (1) If the person committing an offence under this Act or the Offences 
Scheme is a company, every person who at the time the offence was by eom- 

20 committed was in charge of, and was responsible to, the company for panies - 
the conduct of the business of the company, as well as the company, 
shall be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall render 

25 any such person liable to any punishment, if he proves that the 
offence was committed without his knowledge or that he exercised 
due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section ( 1 ), 
where an offence under this Act or the Scheme has been committed 

30 bv a company, and it is proved that the offence was committed with 
the consent or connivance of, or is attributable to any neglect on the 
part of, any director, manager, secretary or other officer of the com¬ 
pany, such director, manager, secretary or other officer shall be 
deemed to be guilty of that offence and shall be liable to be proceed- 

35 °d against and punished accordingly. 

(3) Where any offence under this Act or the Scheme is com¬ 
mitted by a company not registered in India and such a companv 
hn S an agent in India which agent is also a companv, then the pro¬ 
visions of this section shall apply to such agent as if the offence 

40 wn committed by that agent. 
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Explanation. —For the purposes of this section— 

(a) “company” means any body corporate and includes a 
firm and other association of individuals; and 

(b) “director”, in relation to a firm, means a partner in the 

firm, 5 

18. Where any employer makes default in the payment of any 
contribution to the Fund or in the payment of any charges payable 
under any other provision of this Act or under the Scheme, the 
Government may recover from the employer such damages, not ex¬ 
ceeding twenty-five per cent, of the amount of arrears, as it may I0 
think fit. 

19. Where a seaman leaves the seafaring profession with no pre¬ 
sent intention of resuming that profession and obtains employment 
in any establishment to which the Employees’ Provident Funds Act, 

1952, applies, the amount standing to the credit of such seaman in 15 19 of 1952. 
the Fund shall be transferred, within such time as may be specified 
by the Board in this behalf, to the credit of his account in the provi¬ 
dent fund of that establishment, if the seaman so desires and the 
rules in relation to that provident fund permit such transfer. 

20. (1) The Board may, by order in writing, exempt any seaman 20 
to whom this Act applies and his employer from the operation of all 
or any of the provisions of this Act if, in the opinion of the Board, 
the seaman is in enjoyment of benefits in the nature of provident 
fund or pension and such benefits, separately or jointly are on the 
whole not less favourable to the seaman than the benefits provided 2 5 
by or under this Act. 

(2) Where an exemption has been granted under sub-sec¬ 
tion (1), the employer shall not at any time after the grant of the 
exemption, without the leave of the Board, reduce the total quan¬ 
tum of benefits in the nature of provident fund, pension or gratuity 3° 
to which the seaman was entitled at the time of grant of such 
exemption, 

(3) Any exemption granted under this section may be cancelled 

by the Board, by order in writing, if the employer fails to comply 
with the requirements of sub-section ( 2 ): 35 

Provided that no such order shall be made unless the employer 
has been given a reasonable opportunity of showing cause against 
the proposed cancellation. 

21. No suit or other legal proceeding shall lie against the Gov¬ 
ernment or the Board or any officer or employee thereof in jw^pect 4° 
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of anything which is in good faith done or intended to be done under 
this Act or under the Scheme. 

22. ( 1 ) The Government may, by order, dir ect that any power or Deiega- 
duty which by this Act or by the Scheme is conferred or imposed 

5 upon the Government (other than the power to frame a scheme 
under section 3) shall, in such circumstances and under such condi¬ 
tions, if any, as may be specified in the direction, be exercised oo* 
discharged also by such officer or authority as may be so specified. 

(2) The Board may, with the prior approval of the Government, 

10 delegate to its Chairman or to any of its employees, subject to such 
conditions and limitations, if any, as it may specify, such of its 
functions under this Act as it may deem necessary for the efficient 
administration of the Scheme. 

23. If any difficulty arises in giving effect to the provisions of this p owe rto 
I 5 Act, the Government may make such order or give such direction, remove 

not inconsistent with the provisions of this Act, as appears to it to difflcul- 
be necessary or expedient for the removal of the difficulty, and any tie# - 
such order shall be final. 

24. Any Scheme framed under this Act shall be laid, as soon as Scheme 
20 may be after it is framed, before each House of Parliament while it to be laid 

is in session for a total period of thirty days which may be com- before 
prised in one session or in two successive sessions, and, if before the ot 

expiry of the session in which it is so laid or the session immediate- ment 
ly following, both Houses agree in making any modification in any 
2 5 provision of the Scheme or both Houses agree that any provision in 
the Scheme should not be made, that provision of the Scheme shall 
thereafter have effect only in such modified form or be of no effect, 
as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything 
30 previously done under that provision. 



4 6 o 


THE GAZETTE OF INDIA EXTRAORDINARY [Part II 


THE SCHEDULE 


[See section 3(2)] 

Matters for which provision may be made in the Scheme 

1. Seamen who shall join the Fund. 


2. The time and manner in which contributions shall be made to 5 
the Fund by employers and by, or on behalf of, seamen. 


3. The payment by the employer of such sums of money as may 
be necessary to meet the cost of administering the Fund and the 
rate at which and the manner in which the payment shall be made. 


4. Other functions of the Board. 

5. The constitution of any committee for assisting the Board. 

6 . The opening of regional and other offices of the Board. 


io 


7. The manner in which accounts shall be kept, the investments 
of moneys belonging to the Fund in accordance with the directions 
issued or conditions specified by the Government, the preparation of 15 
the budget, the audit of accounts and the submission of reports to 
the Government. 


8 . The conditions under which withdrawals from the Fund may 
be permitted and any deductions or forfeiture may be made and the 
maximum amount of such deduction or forfeiture. 

9. The fixation by the Government in consultation with the Board 
of the rate of interest payable to members. 

10. The form in which a seaman shall furnish particulars about 
himself and his family whenever required . 1 


11. The nomination of a person by a member to receive the 
amount standing to his credit after his death and the cancellation 25 
or variation of such nomination. 

12 , The registers and records to be maintained with respect to 
seamen and the returns to be furnished by employers. 
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13. The fees to be levied far any of the purposes specified in this 
Schedule. 

14. The contraventions or defaults which shall be punishable 
under section 16. 

5 15. Further powers, if any, which may be exercised by Inspectors. 

16, The conditions under which a member may be permitted to 
pay premia on life insurance from the Fund. 

17. Any other matter which is to be provided for in the Scheme 
or which may be necessary or proper for the purpose of implement- 

10 big the Scheme. 
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STATEMENT OF OBJECTS AND REASONS 

The question of providing social security for Seafarers has been 
under consideration of the Government of India for a long time. The 
National Welfare Board for Seafarers, a statutory body, set up 
under the Merchant Shipping Act, 1958, at its meeting held at 
Madras on 11th January, 1984, appointed a Tripartite Committee 
comprising of the representatives of the Shipowners, Seamen and 
Government. This Committee recommended that Contributory Provi¬ 
dent Fund Scheme for seamen should be introduced with effect from 
1st July, 1964, the rate of contribution by the employee as well as 
the employer being 6% of the wages up to 31-3-1968 and 
8 % of the wages thereafter. The report of the Tripartite Com¬ 
mittee was placed before the National Welfare Board for 1 Seafarers 
at its meeting held in Bombay on the 23rd December, 1964 and was 
unanimously approved by the Board. 

2. The Bill which generally follows the pattern of the Employ¬ 
ees’ Provident Funds Act, 1952, seeks to implement the above re¬ 
commendations of the National Welfare Board for Seafarers. To 
begin with, the proposed Provident Fund Scheme will benefit about 
50,000 seamen. 

New Delhi; 

The 4 th May, 1965. NITYANAND KANUNGO. 


PRESIDENT’S RECOMMENDATION UNDER ARTICLES 117 AND 
274 OF THE CONSTITUTION OF INDIA 

[Copy of Letter No. 14-MT(3)/64, dated the 4th May, 1965 from 
Shri Nityanand Kanungo, Minister of Civil Aviation to the Secre¬ 
tary, Lok Sabha]. 

The President, having been informed of the subject matter of 
the BiU to provide for the institution of a Provident Fund for Sea¬ 
men, recommends under article 317(1) and 117(3) read with article 
274(1) of the Constitution of India, the introduction of the said 
Bill m the Lok Sabha and also recommends to the Lok Sabha the 
consideration of the Bill. 
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FINANCIAL MEMORANDUM 

The Seamen’s Provident Fund Scheme, when framed, will b* 
administered through a Board of Trustees. All expenses relating to 
the administration of the Fund will be met from the Administration 
Account of the Fund. Accordingly sub-clause (3) of clause 8 pro¬ 
vides that every employer shall pay to the Board such sums of 
money as may be specified in the Scheme towards the cost of ad¬ 
ministering the Fund. 

2. Pending the realisation of the administration cnarges from 
the employers, all expenses in connection with the establishment of 
the Fund will be incurred by the Central Government and treated 
as a loan, repayable, with interest, from the Administration Account 
of the Fund. The initial expenditure to be incurred by the Gov¬ 
ernment by way of loan is estimated at about Rs. 1 lakh. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Sub-clause (1) of clause 3 of the Bill provides that the Central 
Government may, by notification in the Official Gazette, frame a 
■cheme to be called the Seamen’s Provident Fund Scheme ’for the 
purpose of instituting a provident fund for seamen employed under 
agreements with the crew. The matters which may be provided 
for in the Scheme have been specified in the Schedule; they inter 
alio relate to the time and manner in which contributions shall be 
made to the Fund, the manner in which accounts shall be kept, the 
conditions under which withdrawals from the Fund may be per¬ 
mitted, the registers and records to be maintained by employers and 
the fees to be levied for any of the purposes specified in the Sche¬ 
dule. These are matters of procedure and administrative detail and 
it ia hardly practicable to provide for them in the Bill itself. The 
delegation of legislative power is, thus, of a normal character. 
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Bill No. 40 of 1965 

A Bill to amend the Delhi Motor Vehicles Taxation Act, 1962. 

Be it enacted by Parliament in the Sixteenth Year of the 
Republic of India as follows: — 

1. This Act may be called the Delhi Motor Vehicles Taxation Rhort 
(Amendment) Act, 1965. title. 

■ahaj'iLi' 

5 2. For section 20 of the Delhi Motor Vehicles Taxation Act, 1962 Substitu- 

(hereinafter referred to as the principal Act), the following section tion °f 

shall be substituted, namely:— new * ec ' 

tion for 
section 20. 

“20. The proceeds of the tax collected under this Act utilization 
(which shall form part of the Consolidated Fund of India) of th e 
10 reduced by the cost of collection as determined by the Central proceed* 

of tax. 
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Government shall, if Parliament by appropriation made by law 
in this behalf so provides, be paid to,— 

(i) the Municipal Corporation of Delhi established 

under section 3 of the Delhi Municipal Corporation Act, 
1957; 5 

(ii) the New Delhi Municipal Committee established 
under section 11 of the Punjab Municipal Act, 1911, as 
extended to Delhi; and 

(in) the Cantonment Board, Delhi, constituted under 
the Cantonments Act, 1924, io 

for the performance of their respective functions under the said 
Acts and the payment shall be made in such proportion as may 
be prescribed.”. 

Amend- 3. In Part A of Schedule I to the principal Act, in item III, for 

ment of sub-item (h ), the following sub-item shaF be substituted, and shall 15 
Schedule deemed always to have been substituted, namely: — 

“(h) Vehicles the registered The rate specified in (g) above 
laden weight of which ex- plirs Rs. 100 for every addi- 
ceeds 10 tonnes. tional one tonne or part 

thereof in addition to 10 ton- 20 
nes.”. 


66 of 1867. 

Punjab 
Act 3 of 
1911. 


2 of 1924. 
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STATEMENT OF OBJECTS AND REASONS 

Under section 20 of the Delhi Motor Vehicles Taxation Act, 
1962, the proceeds of the tax collected under that Act, reduced by 
the cost of collection, are paid to the Delhi Municipal Corporation 
and the New Delhi Municipal Committee in the prescribed pro¬ 
portion. At present, the Cantonment Board, Delhi, is not entitled 
to a share of the proceeds of such tax. Since, however, the tax 
on motor vehicles is being collected from the entire Union territory 
of Delhi (including the area within the jurisdiction of the Canton¬ 
ment Board, Delhi) and a share of the proceeds of such tax is given 
to local bodies to enable them to meet the expenditure on the main¬ 
tenance, etc., of roads, it is considered necessary that a portion of 
the proceeds of tax should be paid to the Cantonment Board, Delhi, 
also. Section 20 of the Act is proposed to be suitably substituted 
for the purpose. 

Opportunity is also being taken to amend item 111(h) of Part A 
of Schedule I to the Act to make the intention clear. 

New Delhi; RAJ BAHADUR. 

The 1st May, 1965. 


S. L. SHAKDHER, 
Secretary. 
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